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INTRODUCTION

Indigenous peoples in what is now Canada
once enjoyed strong nation-to-nation social,
military and commercial alliances with
European colonists. Had it not been

for the cooperation of Indigenous and
non-Indigenous peoples during the War

of 1812, Canada might not exist. That was
before the Indian Act, residential schools and
a spate of policies and programs aimed at
assimilating Indigenous peoples.

Renewing a nation-to-nation relationship

with Indigenous peoples is one of the most
important issues on the federal government’s
agenda. It is also on the minds of Canada'’s
businesses as the government’s commitments
present opportunities for—and questions
from-them.

On December 15, 2016, Prime Minister
Trudeau announced a framework for moving
forward on the commitments he and his
government have made on reconciliation
with the Indigenous peoples of Canada. This
framework includes three elements:

1.  Creating “permanent bilateral
mechanisms with the Assembly of First
Nations (AFN) and First Nations, the
Inuit Tapiriit Kanatami and the four
Inuit Nunangat Regions, and the Métis
National Council and its governing
members. In this Kelowna-like process,
every year, we will meet to develop
policy on shared priorities and monitor
our progress going forward. Similar
meetings with key Cabinet ministers will
take place at least twice each year.”

2. Establishing “an Interim board of
directors to make recommendations
on the creation of a National Council
for Reconciliation. The Interim board
will begin an engagement process
to develop recommendations on the
scope and mandate of the National
Council.”

3. Providing “$10 million to support
the important work of the National
Centre for Truth and Reconciliation,
located at the University of Manitoba,
as recommended in Call to Action
78 [of the Truth and Reconciliation
Commission’s Report]. This contribution
will help to ensure that the history and
legacy of Canada’s residential school
system is remembered.”!

On February 22, 2017, the Prime Minister
followed up with the announcement of a
six-minister working group that will review all
federal laws and policies affecting Indigenous
peoples. The ministers of Families, Fisheries
and Oceans, Indigenous Affairs, Justice,
Health and Natural Resources are those
involved.

“We know where the federal
government is going, but how do
we parficipate and implement
sound policies and procedures to
meet the requirements of what's
being proposed?”

- Thunder Bay business person

1 Statement by the Prime Minister of Canada on advancing reconciliation with Indigenous Peoples, December 15, 2016. The
Prime Minister added that progress is being made on 41 of the calls to action of the Final Report of the Truth and Reconciliation

Commission under federal or shared jurisdiction.
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In emulating the Kelowna process'’s iterative
model, Indigenous leaders and the Crown
have the opportunities to identify which issues
they will address and ways of doing so that
are appropriate to their histories, cultures and
current situations.

In September 2016, delegates from local
chambers of commerce and boards

of frade throughout Canada endorsed

a policy resolution calling upon the

federal government to establish the
framework and timelines for a process for
reconciliation with Indigenous peoples that
seeks the perspectives of a broad range

of stakeholders, including the business
community.

The Canadian Chamber of Commerce
began thinking about the role of business in
reconciliation with Indigenous peoples as

it was examining the challenges businesses

experience as a result of the lack of clarity
in the duty to consult and accommodate
process. While critically important to
whether or not projects live or die, the duty
to consult and accommodate process is
but one element in the overall relationship
between business and Indigenous peoples.
This relationship is critical to the well-being of
Indigenous peoples, Canada’s businesses,
our economic health, our international
competitiveness and all Canadians.

The Canadian Chamber has been examining
public policy tools—and business practices—to
enhance Indigenous peoples’ participation
in our economy for several years. We began
to look at business’s role in reconciliation with
Indigenous peoples after the 2015 federal
election in light of the new government’s
significant commitments regarding
reconciliation, which is mentioned in each
Cabinet minister’s mandate letter.?

2 “It is time for a renewed, nation-to-nation relationship with Indigenous peoples, based on recognition of rights, respect,
cooperation and partnership.” The mandate letter of the Minister of Indigenous and Northern Affairs includes more
specific direction in her priorities, i.e., “to implement recommendations of the Truth and Reconciliation Commission,
starting with the implementation of the United Nations Declaration on the Rights of Indigenous Peoples” and to
...""'undertake, with advice from the Minister of Justice, in full partnership and consultation with First Nations, Inuit, and
the Métis Nation, a review of laws, policies, and operational practices to ensure that the Crown is fully executing its
consultation and accommodation obligations, in accordance with its constitutional and international human rights

obligations, including Aboriginal and Treaty rights.”
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The Truth and Reconciliation
Commission (TRC) Report and
Canadian business

Indigenous peoples believe Canada’s
businesses have a role to play in
reconciliation.

2015’s TRC Report speaks to the role of
business in reconciliation pertaining to “land,
sustainability and economic development.”?
The TRC's call to action 92 is directed to
Canada’s businesses:

92) We call upon the corporate sector

in Canada to adopft the United Nations
Declaration on the Rights of Indigenous
Peoples* as a reconciliation framework and
fo apply its principles, norms and standards
fo corporate policy and core operational
activities involving Indigenous peoples and
their lands and resources. This would include,
but not be limited to, the following:

i. Commit to meaningful consultation,

building respectful relationships and obtaining
the free, prior and informed consent of
Indigenous peoples before proceeding with
economic development projects.

ii. Ensure that Aboriginal peoples have
equitable access fo jobs, fraining and
education opportunities in the corporate
sector and that Aboriginal communities gain
long-term sustainable benefits from economic
development projects.

ii. Provide education for management and
staff on the history of Aboriginal peoples,
including the history and legacy of residential
schools, the United Nations Declaration on
the Rights of Indigenous Peoples, Treaties

and Aboriginal rights, Indigenous law,

and Aboriginal-Crown relations. This will
require skills-based training in intercultural
competency, conflict resolution, human rights
and anti-racism.””

Canada’s businesses want to do more in the
interests of their projects moving forward,
including sincere engagement of and
consultation with Indigenous peoples in their
workforces and as project partners. However,
it is not always clear to businesses what
reconciliation means, what is required of
them to participate in it or what impacts and
outcomes they can expect as a result.

During 2016, the Canadian Chamber sought
the perspectives of nearly 60 of its members
and other business people as well as
Indigenous representatives, Aboriginal legal
experts and other national leaders.

The questions explored included:

*  What should a “renewed, nation-to-
nation” relationship between the Crown
and Indigenous peoples look like?

*  What does the federal government’s
commitment to “implement” the United
Nations Declaration on the Rights of
Indigenous Peoples actually mean?

3  Canada’s Residential Schools: Reconciliation, The Final Report of the Truth and Reconciliation Commission, Vol. 6, Truth and

Reconciliation Commission of Canada, 2015, pg. 202.

4 Arficle 19 of the Declaration states: “States shall consult and cooperate in good faith with the Indigenous peoples concerned
through their own representative institutions in order to obtain their free, prior and informed consent before adopting and
implementing legislative or administrative measures that may affect them.”

5 Ibid., pp. 207-208.
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e Whatis the scope of the “full review of
laws, policies and operational practices”
in the Minister of Indigenous and Northern
Affairs’s mandate letter?

* Should the federal government take the
lead in bringing stakeholders together
(including business and Indigenous
peoples) to clarify the path forward?

e Should the federal government have a
role in providing resources to businesses,
Indigenous peoples and others to assist
them in fulfilling any new obligations?2

¢ Do businesses have a responsibility to
respond to Recommendation 92 of the
Truth and Reconciliation Commission@ If
so, is there anything in addition to what is
recommended that businesses should be
doing (keeping in mind their varying sizes
and resources) 2

e Should there be priorities set for areas on
which to move forward? If so, how should
they be determined and their success
measured?

*  What roles/obligations do Indigenous
communities have in moving forward with
reconciliation?

The answers we received helped form

the basis of this report, which includes
recommendations for the federal government
on actions it should take to provide more
clarity on its role—and those of businesses and
Indigenous peoples—on a productive path
forward in reconciliation. Business moves at a
different pace than government, so we also
offer recommendations to businesses-based
on the perspectives of those we consulted-on
measures they can take now to improve their
relationships with Indigenous peoples.

6 Coming Together, Making Progress | The Canadian Chamber of Commerce



Reconciliation with Indigenous
peoples is critical to our national
competitiveness

All of the business people we spoke with
believe their companies have arole in
reconciliation with Indigenous peoples.
There is greater appreciation in the business
community of the difficult situations of many
Indigenous communities—-remote and urban-
and of the fact that business can make a
difference. As our relationships mature, they
said, there needs to be more collaboration
among government, businesses and
Indigenous peoples to identify not just the risks
associated with developments but also the
opportunities for Indigenous peoples and
their communities.

“We need to acknowledge that

in the process of colonization, we
failed to recognize the ‘other,’ the
dignity of difference and that our
first peoples had cultures, laws,
languages and ways of life which we
ignored and treated as if they were
irelevant and savage.”

- Hon. Bob Rae

Coming Together, Making Progress | The Canadian Chamber of Commerce

The business people and Indigenous
representatives we spoke with agreed the
TRC'’s Report and recommendations have
been a game-changer in confronting our
past and creating a path for moving forward.
They also said reconciliation needs to be
undertaken in the context that Indigenous
peoples are:

* Young
e Educated

* Ready to do business to create wealth for
themselves and a brighter future for their
children

Some we spoke with cautioned the

business community that clarity on its role

in reconciliation is going to be a process

and journey rather than a “city on a hill.”
However, this cannot be an excuse for not
moving forward. The reality is that businesses
need to demonstrate to international
investors what the goal is/benefits are of
reconciliation with Indigenous peoples. “We
have to fight for capital. We don’t have to
have absolute clarity but we need to be able
to demonstrate the direction our government
is heading in,” said one business leader.

7



Canada’s businesses are taking the
government at its word that it wants to

renew a nation-to-nation relationship with
Indigenous peoples “... based on recognition
of rights, respect, cooperation and
partnership.” They hope the process’s net will
widen and they will soon be included as a
partner in this journey.

Many businesses are discussing what
reconciliation means to their companies as
well as the challenges and opportunities

it presents. Some smaller firms are also
concerned about not having the resources to
step up to new obligations, such as offering
workplace education programs.

According to those with whom we spoke,
moving forward with reconciliation depends
upon:

1. The Crown taking the lead. This involves
government getting its own house in
order, including educating officials
and politicians, ensuring reconciliation
underpins operations in its departments
and agencies and comprehensive
economic development planning.

2. Setting priorities.

3. Improving Canadians’ education on the
histories of Indigenous peoples’.

4. More opportunities for Indigenous
entrepreneurs.

5. Canada’s businesses being Indigenous
communities’ champions.

This report will address each.

6  Mandate letter of Hon. Carolyn Bennett, Minister of Indigenous and Northern Affairs.

7 Some business people have also suggested that it is just as important to improve Indigenous peoples’ understanding of business.

This is essential to building partnerships. If it's incredibly hard and complex to do business here, investors will go elsewhere and

we'll all lose.
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THE CROWN TAKING THE LEAD

“Since Confederation, the Crown,
through acts of Parliament, such
as the Indian Act, and damaging
policies, like the residential

school system...created the
circumstances... [we find ourselves
in today]."”

- National Indigenous leader

Everyone we spoke with supports an
approach to moving forward that is led by
the federal government and includes the
provinces/territories, Indigenous peoples

and the private sector and in which what

is expected of each is clarified. They also
agreed the terms of reference must be
consistent and respect a nation-to-nation/
government-to-government relationship
between the Crown(s) and Indigenous
peoples. That said, all recognized the process
needs to have the flexibility to accommodate
the reality that Indigenous peoples are many
nations with different cultures, colonization
experiences and current-day realities.

“The government’s tone on this is right,”
said one Aboriginal legal expert. “However,
implementing change won't be easy due
to the complexity of the issues and the slow
moving of the machinery of government.”

“We need forise to the occasion,” said
another. “Canada’s legal framework for
protecting Indigenous rights is second-to-
none. Other countries don't come close.
However, there's a lot more to do.”

Getting the Crown’s house in order

“The Crown honours its duty by
executing on what it's responsible
forin an adequate way.
Reconciliation needs to be built
upon this foundation.”

- Edmonton business person

Those we spoke with believe the Crown
needs to lead by example by assuring the
core human rights of Indigenous peoples—
including clean water, education, health
care and housing—are met.

“You can’'t build a relationship when there
are all of these underlying issues that have
been around for more than 100 years,” said
one business person.

Prime Minister Trudeau and Minister Bennett meet with the
Congress of Aboriginal Peoples in Ottawa. January 10,
2017. Photo: Office of the Prime Minister.

Coming Together, Making Progress | The Canadian Chamber of Commerce 9
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Addressing historic grievances and
assessing cumulative impacts

Some of the business people we spoke

with felt addressing—and correcting-the
historic grievances held by Indigenous
peoples regarding their freatment when
developments occurred on or near their
lands is the “elephant in the room” in the
reconciliation discussion. Unfil relatively
recently (i.e., the Constitution Act of 1982),
the role of Indigenous peoples and their
governments in development was limited or
non-existent. “On reserve, issues were dealt
with by the Indian Agent. The Crown didn't
ask for the Indigenous peoples’ views or their
participation,” said one business person.

Given regulators’ (such as the National
Energy Board) mandates are to assess project
proposals—not unaddressed issues—some
companies find themselves in the position of
promising Indigenous communities they will
take up their outstanding grievances with

the Crown.

Educating public servants
Call to Action 57 of the TRC's report states:

“We call upon federal, provincial, territorial
and municipal governments to provide

education to public servants on the history
of Aboriginal peoples, including the history

and legacy of residential schools, the

United Nations Declaration on the Rights of
Indigenous Peoples, Treaties and Aboriginal
rights, Indigenous law and Aboriginal-Crown
relations. This will require skills-based fraining in
intercultural competency, conflict resolution,
human rights and anti-racism.”®

The business people we spoke with said

that, while some officials are willing to learn
more, others are very comfortable with

very anfiquated views. “It stretfches beyond
politicians. Several bureaucracies are
responsible for implementing policies. If they
do that without a sense of history, needs,
challenges and rights, they're ill-equipped,”
said one business person. Another said most
officials are extremely competent in the legall
aspects of their responsibilities to Indigenous
peoples. They do not, however, have any
sense of the “on the ground” impacts on
Indigenous communities and cultures of their
failure to undertake these responsibilities with
respect and sincerity.

A few of the business people suggested the
types of workplace education programs
some companies have developed’ be
mirrored in government as part of a renewed
nation-to-nation relationship with metrics

for success that would be tracked. This
accountability needs to be accompanied
with officials having the latitude to engage
with Indigenous communities on a basis that is
appropriate to each.

8  Canada’s Residential Schools: Reconciliation, The Final Report of the Truth and Reconciliation Commission, Vol. 6, Truth and
Reconciliation Commission of Canada, 2015, pg. 95 (When the Prime Minister announced his strategy for moving forward on
reconciliation with Indigenous peoples in December, he said the government has made progress in addressing 41 of the TRC's

recommendations under its—or shared-jurisdiction.).

9 Hon. Murray Sinclair, Senator and Chief TRC Commissioner acknowledged corporate workplace education programs in his
assessment of the Crown's progress in meeting its reconciliation commitments. Globe and Mail, March 15, 2017.
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The United Nations Declaration on
the Rights of Indigenous Peoples
(UNDRIP)

The federal government has committed to
implementing the UNDRIP and instructed

the ministers of Indigenous and Northern
Affairs and Justice to work together to do so.
Views regarding what “implement” means
vary widely. NDP MP Romeo Saganesh'’s
Private Member’s Bill (C-262) calls for the
harmonization of Canadian laws and the
UNDRIP. Justice Minister Jody Wilson-Raybould
has said the Declaration’s adoption into
Canadian law is *unworkable” and what is
needed is “an efficient process of transition
that lights a fire under the process of
decolonization but does so in a controlled
manner that respects where Indigenous
communities are in terms of rebuilding.”'° The
federal government has to clarify its intentions
and the implications for all concerned.

Several of those we spoke with advised
businesses not to get bogged down in waiting
for clarity on the government’s intentions
regarding implementing the UNDRIP and-as
recommended by the TRC-to focus on the
Declaration as a framework for reconciliation
and their relationships with Indigenous
peoples.

Hon. Murray Sinclair, Senator and Chief
Commissioner of the TRC, said the
Commission’s Report does not recommend
the UNDRIP be adopted by Canada, but that
it be used as a framework for reconciliation.

Much of the focus on the UNDRIP is on

the prospect of its principle of free, prior
and informed consent (FPIC)," equating

to the right to “veto” projects. The federal
government’s approval of two major energy
pipeline projects, Kinder Morgan's Trans
Mountain pipeline and Enbridge’s Line 3
Replacement Program (each of which is
opposed by several Indigenous governments)
demonstrates this is not the Crown's
interpretation.

Several Canadian Chamber members said
they are comfortable with where the courts
appear to have landed on the rights of
Indigenous peoples to put a stop to projects,
i.e., the greater degree to which Indigenous
rights/interests are affected by a project,
the greater their influence on the approval
processes. While this does not mean *“veto,”
it can mean a significant influence over
delaying or stopping projects.

10  Ottawa won't adopt UNDRIP directly info Canadian law: Wilson-Raybould, iPolitics, July 12, 2016.

11 Article 19 of the Declaration states: “States shall consult and cooperate in good faith with the Indigenous peoples concerned
through their own representative institutions in order to obtain their free, prior and informed consent before adoption and
implementing legislative or administrative measures that may affect them.”
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The UNDRIP is much more than FPIC

Many of those we spoke with suggested it is
more productive—for the Crown, Indigenous
peoples and business—to focus on the

other relevant issues the UNDRIP addresses,
including the role of Indigenous peoples in
land and resource planning.

Article 32 of the UNDRIP states (in part),
“Indigenous peoples have the right to
determine and develop priorities and
strategies for the development or use of their
lands or territories and other resources.”'?

This includes setting priorities around regionall
planning/cumulative effects, redress and
revenue sharing. There are many gaps in
regional planning in Canada. Addressing this
would-in many business people’s minds—offset
and often address issues related to obtaining
consent.

The Lax Kw'alaams Band and

the Metlakatla First Nation will sit
on an environmental monitoring
committee for the Pacific
NorthWest LNG project, which

was approved by the federal
government (subject to 190
conditions) in September 2016 and
would see the construction of a
natural gas liquefaction facility at
the mouth of the Skeena River. The
First Nations’ representatives would
work with federal and provincial
officials on the committee, which
would have the mandate to ensure
the project develops in the most
environmentally sustainable way
possible.

During our discussions with business and
Indigenous representatives, the issue of the
number and scope of developments on or
around Indigenous lands came up several
times. There were two aspects of this issue
that cause concern:

* The capacity of Indigenous communities
to assess and respond to multiple
development proposals simultaneously.

* The lack of a comprehensive assessment
of the cumulative impacts of previous
and current developments to use as a
reference point for assessing new
project proposals.

“Indigenous peoples are saying there has
been so much development, their ability to
use their land is being compromised,” said
one business person. “Our projects are always
getting hit with this issue. We do address
cumulative effects in our applications, but

at the end of the day, the Crown has to look
at everything that's going on. Some of these
communities are being hit with many projects
and nobody can look at the ‘big picture’
except for the Crown. Somebody needs to
examine these issues.”

Regional development plans would assist
Indigenous communities, businesses and the
Crown to answer such questions as: What are
the cumulative effects of developments to
date? Do you need to stay out of this area? Is
an infrastructure corridor the answer?

Some business people suggested the issues
related to the need for regional development
plans are much broader than any single
regulatory agency as they affect all types of
projects and need to be addressed through a
separate Crown-led process.

12 United Nations Declaration on the Rights of Indigenous Peoples, 2008.
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This is the area of greatest opportunity in
many business people’s minds. We were told
the input of Indigenous peoples into Crown
consultations for regional development
plans and their impact on them could form
the basis for accommodation. Article 32

of the UNDRIP offers an opportunity to fulfill
the obligations of consultation on-and
accommodation for-cumulative effects of
developments. It could also provide a way
to create more certainty for businesses to
continue with project consultations and
benefit agreements.

The driver for including Indigenous
communities in economic development
planning-whatever their jurisdictional
relationship with the Crown may be-goes
beyond legal requirements and includes the
value of having local knowledge at the table.
“The people and cultures that are affected
directly need to be involved. That doesn't
change based on legal relationships,” said
one business person. “If, ultimately, you're
meeting the interests and rights of Indigenous
peoples and creating more certainty for
business, you have to have an overarching
view of how to reconcile overall development
plans. If you leave it to a project-by-project
basis, you're left to getting what you can
based on what you can negotiate and not
necessarily the correct principles. This doesn’t
foster good relationships.”

Using the federal government’s
procurement heft

Several business people suggested
governments at all levels should be using
their procurement heft more to not only
improve the core infrastructure of Indigenous
communities but also to employ Indigenous
companies as suppliers in doing so. This
would result in longer-term benefits, including
training in transferable skills.

One business person suggested the
percentage of federal government
procurement from Indigenous companies
should equal their proportion of Canadian
businesses.'?

In 2014, Aboriginal Affairs and Northern
Development Canada reported that more
than 100,000 federal government contracts
(totaling more than $3.3 billion) had been
awarded to Aboriginal businesses since its
Procurement Strategy for Aboriginal Business
(PSAB) was launched in 1996. While it is

not clear what this represents of all federal
procurement, the Canadian Council for
Aboriginal Business reports in its 2016 business
survey, Promise and Prosperity, that the
percentage of entrepreneurs who have
submitted bids for federal government
contracts increased by nearly 50%

13 According to Statistics Canada’s Business Register 2015, there were 1,167,978 businesses in Canada. According to Aboriginal
and Northern Affairs Canada’s Procurement Strategy for Aboriginal Business booklet, in 2014 there were approximately 37,000
Aboriginal businesses in Canada. This data indicates that approximately 3% of Canadian businesses are Indigenous.
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since ifs 2010 survey and that most are
satisfied with the PSAB set-aside
program'’s criteria.'

At present, there appears to be no
all-of-government data regarding federal
procurement by business size, sector,
Canadian content, use of innovation/R&D,
etc. This makes it impossible to measure
whether or not the federal government

is achieving its objectives of using its
procurement heft to support Canadian
businesses no matter what their sector or
size. (Limited procurement information is
available in the annual Main Estimates on a
department-by-department basis.)

Federal government procurement policy is
overseen by the Treasury Board Secretariat,
and the Canadian Chamber has advocated
this department take the lead in collecting
and aggregating procurement data on an
all-of-government basis so that the
effectiveness of purchasing policies can be
tracked against their objectives.

Recommendations

* The federal government needs to establish
the framework and timelines for a process
for reconciliation with Indigenous peoples
that seeks the perspectives of a broad
range of stakeholders. Businesses (those
with experience in working with Indigenous
peoples and/or those that represent
them) must be included in reconciliation
discussions so they can contribute to
the process through their experiences,

understand what is expected of them
and implement the operational changes
required to meet those expectations.

The federal government-working with

the provinces and territories—should
conduct a review of where gaps in
regional economic development plans
exist. Once this review is completed, each
level of government should work with the
appropriate Indigenous communities and
peoples to develop regional economic
development plans that address historic
and current developments, prospective
developments and their impacts.

The federal government should provide
data (percentage and absolute

numbers) that are easily-accessible on

the Treasury Board Secretariat’s website,
encompassing the following information
on an all-of-government basis as well as by
department/agency:

- Suppliers by sector and size.
- Canadian vs. foreign suppliers.

- Procurements supporting R&D,
innovation and commercialization
(through research contracts, adoption
of innovative technologies, etc.)

The government should use this

data to establish metrics to frack the
effectiveness of federal procurement
policies in supporting Canadian
businesses of all sizes in all sectors.

14 Promise and Prosperity: 2016 Aboriginal Business Survey, Canadian Council for Aboriginal Business. The Procurement Strategy for
Aboriginal Business Set Aside states, “All procurements over $5,000 for which Aboriginal populations are the primary recipients
are fo be restricted exclusively to qualified Aboriginal suppliers where operational requirements, best value, prudence, probity
and sound confracting management can be assured. There is no upper limit. Procurements under $5,000 may be set aside
but it is not mandatory. Procurements over $2 million will continue to be subject to the procurement review process.” Source:
Indigenous and Northern Affairs Canada, http://www.aadnc-aandc.gc.ca/eng/1100100032824/1100100032825, Accessed

January 26, 2017.
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SETTING PRIORITIES

Short-term “wins” to demonstrate something
has been accomplished are great, especially
for politicians, said some business people.
However, without setting priorities and
determining how to measure success, we

risk finding ourselves in a decade from now
without having made substantial progress.
That is unacceptable.

Business people also know they cannot
wait for the federal government and
companies need to establish their own
priorities and action plans for moving
forward on reconciliation.

The Crown needs to implement a process
where there is a commitment to look at
broader issues and rights, set priorities and
timelines and measure their success and/or
failure. This process will take time and needs
to be one that Indigenous peoples will have
faith in and the federal government will “tend
and resource.”

“Nation-to-nation” '* means different things
to different people. The process the Prime
Minister announced is a start to bringing
the federal government and Indigenous
representatives/governments together

to determine what each wants to see
accomplished and when. In addition to
discussing the roles of government and
Indigenous communities in getting us to
where we need to be, Canada’s businesses
need to be included in light of their roles in
the relationships they live with today and
as the drivers of sustainable economic
development and the social benefits that
come with it.

“I can't change the world, but |
can change my piece of it. We
need to define where we can get
in and make a difference.”

- Saint John business person

Prime Mipister Trudeau and Minister Benheft take part in the Métis-Crown Summit in Ottawa. April 13, 2017.
Photo:Office of the Prime Minister. 1

15 Some business people said they feel the term “nation-to-nation™ is a misnomer because it leaves the impression that Indigenous

peoples are one “nation” which they aren’t. They said a more accurate characterization of the relationship between the

Crown and Indigenous peoples is “nation-to-nations”.
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Those we consulted suggested priorities be
set within economic, rights and quality of life
areas. What also needs to be agreed upon,
they said, is what success will look like as well
as when and how it will be measured.

One business person suggested a
week-long session involving business
associations, Indigenous representatives
and the Crown to lay out what we need
to work on and what needs to come first.
“Agreeing on the issues that need to be
addressed is the first step in reconciliation.
There also needs to be consensus on a
reasonable time to address them. These
aren’t one-to-two-year issues. The sooner
everyone's expectations are managed, the
better,” she said.

Issues on the table could include:

e Inclusion of Indigenous peoples in
planning and decision making-at the
federal, provincial and territorial levels—as
called for in Article 32 of the UNDRIP.

e Partnership in cumulative effects
management from social and
environmental perspectives. Data
provided by companies is often not
believed by Indigenous peoples.

* Economic reconciliation through capacity
building-be it education and training,
prosperity sharing, etc. Some aspects can
be undertaken by government, others by
business.

* Broad cultural awareness, which is
wanting at the political and bureaucratic
levels. There is an opportunity for
businesses and Indigenous communities
to share their knowledge and experience
with governments.

Again, business cannot wait for the
government. While the federal government
should lead on establishing priorities, business
needs to look to the TRC's recommendations
for guidance. In addition to Call-to-Action 92,
which is targeted to Canadian businesses, Rt.
Hon. Paul Martin, former Prime Minister and
Founder of the Martin Aboriginal Education
Foundation, suggested companies also look
at where the need is most profound and
long-term benefits the greatest. “The highest
investment any government can make is
education, followed by child welfare and
healthcare. These are the priorities of the Truth
and Reconciliation Commission and should
be the priorities of business,” he said.

Recommendation

The federal government needs

to work with Indigenous representatives/
governments on defining economic, rights
and quality of life priorities, the strategy for
achieving them and the fimelines for
doing so.
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IMPROVING CANADIANS' EDUCATION

“Reconciliation is really about
individuals coming to terms with
their reality. What is really sad is
most Canadians don’t know the
history of their own country, and a
lot of our potential has been lost as
aresult.”

- Edmonton business person

The third recommendation in the TRC's
Call-to-Action for business asks them to:

“Provide education for management and
staff on the history of Aboriginal peoples,
including the history and legacy of residential
schools, the United Nations Declaration on
the Rights of Indigenous Peoples, Treaties

and Aboriginal rights, Indigenous law,

and Aboriginal-Crown relations. This will
require skills-based training in intercultural
competency, conflict resolution, human rights
and anti-racism.”'¢

Business people agree education is the
foundation of reconciliation. “I bet if your
company was doing business in China, you
would ensure your people were educated
in Chinese culture and language. There

is a huge imbalance today and a huge
opportunity to address that,” said a
Saskatoon business person.

16 Ibid., pp. 207-208.

The question is, “How?2"

Several business people said there is a
business case for adopting Call-to-Acion 92
of the TRC Report, seeing it as a investment in
their success and the workforce of tomorrow.

Some provincial and territorial governments
are starting tfo improve the quality of

the Indigenous curricula offered at the
elementary, secondary and post-secondary
levels. However, there are sfill two generations
of people in the labour force who need to

be educated. While some companies have
excellent Indigenous education programs,
not all (particularly smaller firms) have the
capacity to develop and implement them.

While the government should not be

paying for Indigenous education curriculum
development for companies, several business
people suggested there is a role for it to
provide some core tools for smaller firms.
Several business people mentioned business
associations (such as the Canadian Chamber
of Commerce) could be of assistance in
making these materials available to their
members. In the example of the Canadian
Chamber, local chambers could adapt/
augment core materials with the histories of
Indigenous peoples in their regions. These
materials could then be tailored by individual
companies based on their relationships with
Indigenous peoples as investors, partners,
employers, landlords, lessees, employees,
suppliers, etfc.
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While the histories of Canada’s Indigenous
peoples are varied, there are some core
realities that could form the basis of a
national curriculum could be adapted
regionally. Some business people suggested
the development and implementation of
this curriculum would move forward more
quickly if the federal government worked
with national Indigenous organizations

and governments to develop its core
elements than would be the case if federal
government plus the 13 provinces and
territories go it alone.

Ofttawa, October 26, 2016.
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Recommendation

The federal government-working with
national Indigenous organizations and
governments—-should develop core
educational materials in various media on the
histories of Indigenous peoples as outlined in
the Truth and Reconciliation Commission’s
Call-to-Action 92. Once developed, this
material should be made available publicly
to all Canadians in formats that can be
adapted for different applications

and regions.
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MORE OPPORTUNITIES FOR INDIGENQOUS

ENTREPRENEURS

Although public attention often focuses on
the opposition of Indigenous peoples to
economic projects proposed by others,
most Indigenous communities want
self-determination and long-term economic
prosperity that improves quality of life.

Building the capacity for Indigenous
communities to benefit from economic
development may involve many

factors, among them transportation and
communications infrastructure, clean water,
safe and comfortable housing, access to
education and fraining, health care and law
enforcement. Often, it will also require access
to capital.

Whether as proponents themselves, or as
partners and service providers to proponents,
Indigenous entrepreneurs need capital to
invest in equipment, training and other

tools that can translate the advantages of
short-to-medium-term projects into the
long-term benefits of jolbs and wealth for their
communities. In some regions of Canada,
particularly where Indigenous peoples

have negoftiated modern land claims, their
economic development corporations are
seen as sources of capital by the broader
business community and economic engines
for regional growth and employment.

Canadian Chamber members have identified
providing Indigenous entrepreneurs with more
tools to access capital as one of 2017's 10
ways to build a Canada that wins. Our efforts
will include pressing the federal government
to assist Indigenous entrepreneurs by offering
guarantees for business loans or insurance
that can help them access capital at terms

that align with their needs. We will advocate
for Indigenous entrepreneurs to have the
tools necessary to establish credit ratings so
they can explore various sources of financing,
including private sector banks, credit unions
and other financial institutions.

We were also told that some Indigenous
entrepreneurs could benefit from mentorship
partnerships with non-Indigenous business
people and that the Canadian Chamber

of Commerce-with its breadth of members
across all sizes and sectors of business
throughout Canada-could assist. As a start,
we will approach our members and national
Indigenous organizations/governments to see
if there is interest such a program.

Recommendations
The federal government should:

* Assist (through Indigenous and Northern
Affairs Canada) Indigenous communities
and entfrepreneurs to establish credit
ratings so they can access affordable
capital more readily.

* Help Indigenous communities document
their resources (natural, human, financial,
etc.)

* Review its financing programs/products
targeted to Indigenous entrepreneurs
to ensure they are effectively
communicated, that applying for them
is reasonably easy and that the terms
and conditions do not prevent some,
e.g., those located in remote areas, from
qualifying for them.
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CANADA'S BUSINESSES MUST BE INDIGENOUS
COMMUNITIES" CHAMPIONS

“An opportunity for remedy lies in
the distinct possibilities for Indigenous
peoples and Canadian business to
come together under progressive
reconciliation.”

- National Indigenous leader

Business people, Indigenous representatives,
Aboriginal legal experts and national leaders
agreed the federal government needs to
take the lead on reconciliation. They also
recognized business has contributed to

the situation Canada finds itself in foday.
Business moves at a much faster pace than
government, and there is an opportunity for
companies to take these suggestions to heart
and jump-start reconciliation.

Business must speak out for public
investments in Indigenous peoples

Businesses know their contribution to
economic reconciliation includes:

*  Employing Indigenous peoples.
e Purchasing from Indigenous businesses.
* Doing business with Indigenous partners.

* Conducting meaningful engagement,
consultation accommodation and/or
mitigation

What may not be as obvious to businesses

is the conftribution they can make to
reconciliation—-and their prospective projects—
by being champions for Indigenous peoples
in addressing not only economic but also
critical quality of life issues and the public
funds invested in them. Companies that

“get to know” an Indigenous community

in advance of putting forward a proposal
have the right to “get down to business”
when it is ready to propose a project, said
one person with whom we spoke. However,
these companies are often oblivious to the
many issues Indigenous leaders are juggling,
in addition to their proposals. These issues can
include the state of health and child care

in their communities as well as how to cope
when young people are taking their

own lives.

What many Indigenous leaders are thinking
as they sit across from business people was
summed up by Rt. Hon. Paul Martin. “They
ask themselves, ‘Where were the business
people who have been sitting across from

us while we've been asking for adequate
funding over the last decade?’ And the
answer is, ‘They certainly weren't standing
with us. And, if they were, they were awfully
quiet,”” he said. “If business wants to change
the relationship, when government invests
money in Indigenous peoples, it must express
its support. And then maybe Indigenous
Canada will speak out for business.”

Mr. Martin also suggested that, while
additional federal funding for Indigenous
communities and programs is good news,
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the amounts are not nearly what is required.
Business needs to invest in areas and amounts
beyond their particular projects. Money
directed toward Indigenous peoples for their
health and education is an investment in
Canada'’s future. “If we don’t understand this,
we're fighting yesterday's battle,” he added.

Embracing the UNDRIP and (at least one of)
the TRC’s recommendations

Hon. Murray Sinclair suggested that Canadian
businesses can make real progress by “taking
one of the TRC Report’'s recommendations
and making it work.”

Recommendations
Canadian businesses should:

* Publicly support government-funded
projects and programs to improve
Indigenous peoples’ quality of life.

e Examine Call to Action 92 of the Truth and
Reconciliation Commission’s Report to
determine how they can integrate all or
some of it into their operations.

-\
I \, Truth and
"\ ¢ Beconcﬁiliatﬂion

Truth and Reconciliation

Commission of Canada:
Calls to Action L’
7’ 4 £
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CONCLUSION

Canadian businesses see opportunities in the
government’s commitment to a renewed
relationship with Indigenous peoples and
know their participation is fundamental to

its accomplishment. Canadian Chamber
members hope the way forward announced
by the federal government will soon involve
them and provide more clarity on the roles
and responsibilities of all involved.

As global competition continues to become
more intense, Canada needs “all hands

on deck” and can no longer afford for
governments, businesses and Indigenous
peoples to work at cross-purposes. Canada
needs genuine reconciliation with Indigenous
peoples and it needs to start seeing real
progress soon.

For more information, please contact:

Canada’s businesses want to be a partner
with the Crown and Indigenous peoples in
reconciliation. The business case is clear (for
Indigenous and non-Indigenous firms), and
the earlier businesses are invited to the table
the better. The domestic and international
pressures of commerce are unrelenting.

The sooner the Crown, Indigenous peoples
and businesses can indicate to the world-
including international investors—that a
sincere, well-planned effort is underway

to generate solutions, the better. The

sooner it is clearer what the government’s
commitments mean for Canada’s businesses,
the better positioned they will be to deliver
on sustainable economic reconciliation

and the social and other benefits that often
accompany it.

Susanna Cluff-Clyburne, Director, Parliamentary Affairs | scluff-clyburne@chamber.ca | 613.238.4000 (225)
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LIST OF THOSE CONSULTED

Elizabeth Aquin
Sr. Vice-President
Petroleum Services Association of Canada

Leanne Bellegarde
Director, Diversity & Inclusion
PotashCorp

Roxanna Benoit
Vice-President, Government & Public Affairs
Enbridge

Daniel Bergeron
Senior Regional Manager
D

Robert Bertrand
National Chief
Congress of Aboriginal Peoples

Terry Bird
Lead Advisor, First Nation & Métfis Initiatives
K + S Potash Canada GP

Christopher Blair
Principal
Stantec

Sam Boutziouvis

Vice-President, Government Relations & Multilateral
Development Institutions

SNC-Lavalin

Shelly Cairns
Sr. Manager, Indigenous Relations
TransCanada Pipelines

Clément Chartier
President
Métis National Council

Tim Church
Vice-President, Stakeholder Relations
Altagas

Geoff Cochrane
Assurance & Advisory Partner
Deloitte

Ed Collins
Consultation Officer
Fort William First Nation

Michael Crothers
Country Chair
Shell Canada

Dr. Bahram Dadgostar
Dean, Faculty of Business Administration
Lakehead University

Jamie Dickson
Vice President, Legal
Des Nedhe Development

David Duplisea
CEO
Saint John Region Chamber of Commerce

Douglas Eyford
Partner
Eyford, Macaulay, Shaw & Padmanabhan LLP

Penny Favel
Director, Indigenous Relations
TransCanada Pipelines

Kara Flynn
Vice-President, Government & Public Affairs
Syncrude

Jim Foley
General Manager
Tetratech

Ed Genova
First Nations Specialist
NB Power

Scott Grant

Vice-President, Commercial Financial Services,
Sask North

RBC

Bryn Gray
Partner
McCarthy Tétrault

Lynne Groulx
Executive Director
Native Women's Association of Canada

Leanne Hall
National Aboriginal Client Services Leader, Partner
Deloitte
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Pat Hammerschmidt
Vice-President, Aboriginal & Community Relations
Horizon North Logistics

Joe Harriman
Associate, Office Leader (Saint John)
Stantec

Thomas Isaac
Partner
Cassels, Brock & Blackwell LLP

Andrea Jalbert
Vice-President, Community & Sustainability
TransCanada Pipelines

Cyril Jenkins
Director, External Relations
ConocoPhillips Canada

Dave Knutson
Vice-President
WSP Group

John Lagimodiere
President & CEO
Aboriginal Consulting Services

Jennifer Lester
Senior Manager
MNP LLP

Jim Madder
President
Confederation College

Keith Martell
Chairman and Chief Executive Officer
First Nations Bank of Canada

Rt. Hon. Paul Martin
Founder
Martin Aboriginal Education Initiative

Georjann Morriseau
Director, First Nations Relations and Aboriginal Affairs
Resolute Forest Products

Doug Murray
Chief Executive Officer, Community Economic
Development Commission

Robert Norris
Senior Strategist, Strategic Partnerships
University of Saskatchewan

George Patterson
Secretary-Treasurer, Board of Directors, Community
Economic Development Commission

Jason Peters
President
Nation2Nation

Penny Polchies
Provincial Aboriginal Employment Coordinator
Joint Economic Development Initiative (JEDI)

Hon. Bob Rae
Sr. Partner
Olthuis Kleer Townshend LLP

Neil Rayner
Leader, Indigenous Affairs
Teck

Charla Robinson
President
Thunder Bay Chamber of Commerce

Dr. Larry Rosia
President and CEO
Saskatchewan Polytechnic

Murray Rowe
President
Forrest Green Group of Companies

Sonya Savage
Sr. Director, Policy & Regulatory Affairs
Canadian Energy Pipeline Association

Ed Schmidtke
President & CEO
Thunder Bay International Airports Authority

Matt Simeoni
Vice President Commercial Banking
RBC

Roberta Simpson
Chair, Board of Directors
Community Economic Development Commission

Hon. Murray Sinclair
Senator & Chief Commissioner of the Truth and
Reconciliation Commission

Kyle Stanfield
Principal Consultant
Crestview Resource Permitting Solutions
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Natashia Stinka
Manager, Corporate and Marketing Services
Canpotex Limited

Arlene Strom
Vice-President, Sustainability & Communications
Suncor

Rob Turner
Manager, Stakeholder Relations
Altagas

Lloyd Visser

Vice-President for Environment & Sustainable
Development

ConocoPhillips Canada
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